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DETAILED ACTION 
Response to Amendment 

Applicants' "Response" filed on April 23, 2006 has been considered. 

Claims 40 and 95 are cancelled. Claims 1-39, 41-94 and 96-108 are pending in 
this application and an action on the merits follows. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 1, 5, 11-20, 28-39, 41-42, 45-56, 61-84, 91-92, and 96-108 are rejected 
under 35 U.S.C. 102(e) as being anticipated by U.S. Patent No. 6,587,835 to Treyz 
et al. 

Regarding claim 1 , Treyz discloses a wireless apparatus for processing customer 
orders comprising: a communication transceiver for broadcasting a wireless signal to 
establish a wireless communication link with a mobile customer within a predetermined 
distance of a vendor facility (Figure 107; col. 21, lines 53-60; col. 21, lines 64-col. 22, 
line 5; col. 24, lines 27-29); a control circuit coupled to said transceiver for controlling 
said transceiver to establish the communication link with the mobile customer and for 
receiving a wireless order from said customer, the control circuit causing said received 
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order to be processed to fulfillment (Figure 107; col. 22, lines 5-15; col. 24, lines 27-39; 
col. 61, lines 9-13). 

Regarding claims 5, 1 1-19, and 91-92, Treyz discloses communicates customer 
order information to an inventory control system (col. 33, lines 37-39); Bluetooth (col. 
13, line 28-31; col. 15, lines 27-35; col. 15, lines 49-50); transmit menu items to a 
wireless customer (col. 21, lines 1 1-35; Figure 40); transmit promotional specials to a 
wireless customer (col. 21 , lines 1 1-24; col. 27, lines 22-30; Figure 46); the menu items 
are transmitted upon the establishment of the communication link with a customer (col. 
21, lines 1 1-35; Figure 40); the menu items are transmitted until a customer completes 
an order (col. 3, lines 16-25; Figure 79; col. 48, lines 13-20); the promotional specials 
are transmitted upon the establishment of the communication link with a customer (col. 
21, lines 1 1-24; col. 27, lines 22-30; Figure 46); a speech recognition unit (col. 16, lines 
29-30; col. 17, lines 11-15); the promotional specials are transmitted until a customer 
completes an order (col. 27, lines 22-30; Figure 46; col. 48, lines 13-34). 

Regarding claims 20 and 28-30, Treyz discloses the processable information into 
a customer order of an ordering system; the control circuit computes a monetary total 
for an entered order and causes the transceiver to transmit the monetary total to a 
customer; the monetary total is transmitted as a displayable amount; and the monetary 
amount is transmitted as an audible amount (Figure 25; Figure 76; col. 16, lines 1-4; col. 
16, lines 56-65; col. 21, line 64 - col. 22, line 15; col. 33. lines 45-54; col. 46, lines 11- 
23). 
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Regarding claims 31-39, Treyz discloses control circuit processes payment 
information received through the transceiver; credit card information; debit card 
information; prepaid account information; information for billing a pre-existing customer 
account; wireless service account; information authorizing a charge to a customer 
account and a customer verification code for verification of the authorization; customer 
network account; and a customer telephone account (col. 1. lines 59-65; col. 14, lines 
52-56; col. 17, line 60-col. 18. line 42). 

Regarding claims 41-42. 45-56, 61 , 96-97 and 101 , Treyz discloses control circuit 
determines from customer transmissions an identity of the customer; the control circuit 
causes the transceiver to transmit order status information to a customer; the action 
includes the transmission of a message from the agent through the transceiver to a 
customer; the control circuit operates the transceiver to send an audio message to a 
customer; the control circuit operates the transceiver to send a display message to a 
customer; the control circuit receives a customer identification transmission form the 
transceiver, and operates the transceiver to transmit a customer favorites list to he 
customer; a customer identification transmission form the transceiver and provides the 
customer identification information to a customer priority database (Claim 49); the 
control circuit receives a customer identification transmission from the transceiver and 
provides the customer identification information to a customer loyalty database (Claim 
50); control circuit is operative to establish a secure financial transaction link for 
processing a received customer transaction amount authorization; the order is an order 
for goods; order is an order for service; and the control circuit is a distributed processing 
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control circuit which comprises at least two processing units, each processing an aspect 
of the order; control circuit is operative to cause the transmission of directions to a 
fulfillment station, to complete a processed order to a customer; the transmission of 
directions in response to a request for directions received from a customer; and the 
fulfillment station is a drive-through window (Figure 42; Figure 43; col, 10, lines 39-41; 
col. 16, lines 57-64; col. 17, lines 5-10; col. 17, lines 60-65; col. 18, lines 41-51; col. 18. 
lines 59-61; col. 18, line 67-col. 19, line 1; col. 19. lines 54-56; col. 21. lines 1-35; col. 
21, line 64-col. 22, line 15; col. 23, lines 36-56; col. 26, lines 16-19; col. 57, line 59 -col. 
58, line 12; col. 64, lines 25-26;). 

Regarding claims 62 and 102, Treyz discloses a personal wireless 
communications apparatus and a method of operating a wireless customer 
communications device comprising: a display device; an input device; a wireless 
transceiver; and a control circuit (col. 16, lines 15-45). Furthermore. Treyz discloses 
broadcasting a wireless signal to establish a wireless communication link with a wireless 
customer communication device within a predetermined distance of a vendor 
transaction facility; and establishing the wireless communication link with the vendor 
transaction facility when the wireless customer communications device is within th 
predetermined range of the facility; and exchanging order information with the vendor 
transaction facility for fulfillment at a vendor fulfillment station which si accessible by the 
customer. 

Regarding claims 63-69 and 103-104. Treyz discloses the control circuit stores 
information regarding available vendors in defined areas, the control circuit being 
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responsive to an input indicating a location of the apparatus to display on the display 
device those vendors which are in an area where the apparatus is located; a positioning 
indication system for providing location information of the apparatus to the control unit; 
responsive to an input at the input device to display on the display device a list of types 
of services for a customer choose from; responsive to an input at the input device to 
display on the display device a list of types of products for a customer to choose from; a 
type of service and product to further display on the display device those vendors which 
are proximate to the apparatus which provide the selected services; and initiate a 
wireless communication with the selected vendor (col. 16, lines 16-30; col. 16, lines 36- 
40; col. 19, lines 54-60; col. 28, lines 40-43; col. 64, lines 25-36; Figure 37; Figure 40; 
Figures 41-43; Figure 45; Figure 76). 

Regarding claims 70-79, and 105-108, Treyz discloses location information to be 
transmitted to the vendor; receives and processes directions to the vendor; provides the 
selected product to operate the transceiver to initiate a wireless communication with the 
selected vendor; to send customer identification information to the vendor as part of the 
order information; to send payment information to the vendor as part of the order 
information; to send order selections to the vendor as part of the order information; 
display a menu available items received from a vendor; display an amount due for an 
order; to send a request for directions to the vendor facility; to indicate to a customer 
received directions to the vendor facility; a drive-through fulfillment station; and 
displaying a menu of items available at the vendor facility at the wireless customer 
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communication device (Figures 40-43; Figure 45; col. 18, lines 41-61; col. 18, line 67- 
col. 19. line 1; col. 21, lines 1-35; col. 21, line 64-col. 22. line 15; col. 23. lines 36-56). 

Regarding claims 80-83, Treyz disclose a wireless apparatus at a vendor facility 
comprising: a communication transceiver and a control circuit coupled to the transceiver 
(Figure 1; Figure 2; Figures 14-15; col. 13, lines 10-37; col. 21, lines 1-35; col. 21, line 
65 - col. 22, line 15; col. 22, lines 43-54). Treyz disclose a control circuit is located at a 
vendor facility containing the transceiver; located at a vendor facility remote from a 
location of the transceiver; and is connected to the transceiver through a network 
(Figure 1; Figure 2; col. 13, lines 10-37; col. 21, line 65 -col. 22, line 42; col. 22, lines 
43-54; col. 22, line 65 - col. 23, line 7; col. 24. lines 30-39; Figure 19; Figures 14-15). 

Regarding claims 84, Treyz disclose a method for processing customer orders at 
a vendor transaction facility comprising: broadcasting a wireless signal to establish a 
wireless communication link with a mobile customer within a predetermined distance of 
a vendor transaction facility; establishing the wireless communication link; and receiving 
a wireless order from the customer (Figure 1; Figure 2; Figures 14-15; Figure 19; col. 
13, lines 10-37; col. 21, lines 1-35; col. 21, line 65 -col. 22. line 42; col. 22, lines 43-54; 
col. 22, line 65 - col. 23, line 7; col. 24. lines 30-39). 

Regarding claims 98-100, Treyz disclose examining a profile for the mobile 
customer and using information in the profile during processing of the order; the 
customer profile contains a list of the mobile customer's favorite items for ordering; 
receiving and storing information about the customer in a customer database (col. 47, 
lines 30-35; col. 47, line 54-col. 48, line 9; col. 48. lines 35-42). 
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Claim Rejections - 35 (JSC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 2-3, 21, 57, 70-71 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over U.S. Patent No. 6,587,835 to Treyz et al. in view of U.S. Patent 
No. 5,991,739 to Cupps et al. 

Regarding claims 2-3, 21, and 57, Treyz substantially discloses the claimed 
invention, however, it does not explicitly disclose the display device to indicate the 
locations of customers communicating with the transceiver; the display device to 
indicate the status of orders placed by customers communicating with the transceiver; 
the display device to display the entry of a customer order into the ordering system; and 
a plurality of communications channels which enable the transceiver and control circuit 
to simultaneously communicate with a plurality of customers. Treyz discloses a system 
which allows users to obtain information having a computing device by using a local and 
remote wireless link (col. 1 , lines 42-43). Treyz does disclose a global positioning 
system (col. 23, lines 36-38). Treyz also discloses location-determination arrangements 
(col. 24. lines 17-19). 

Cupps, on the other hand, teaches the display device to indicate the locations of 
customers communicating with the transceiver; the display device to indicate the status 
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of orders placed by customers communicating with the transceiver; the display device to 
display the entry of a customer order into the ordering system; and a plurality of 
communications channels which enable the transceiver and control circuit to 
simultaneously communicate with a plurality of customers (Figure 1; Figure 2; col. 4, 
lines 13-16; col. 5. lines 3-4; col. 5, lines 28-50; col. 6, lines 21-30; col. 10. lines 21-26; 
coL 10, lines 54-55). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention was made to modify the apparatus of Treyz, to include the display 
device to indicate the locations of customers communicating with the transceiver; the 
display device to indicate the status of orders placed by customers communicating with 
the transceiver and a plurality of communications channels which enable the 
transceiver; the display device to display the entry of a customer order into the ordering 
system; and control circuit to simultaneously communicate with a plurality of customers, 
as taught by Cupps, in order to manage the distribution of ordered products over a 
distributed computer system (Cupps, col. 2, lines 20-22), 

Claims 4, 6-9, and 58-^0 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over U.S. Patent No. 6,587,835 to Treyz et al. and U.S. Patent No. 
5,991,739 to Cupps et al. as applied to claims 1 and 84 above, and further in view 
of U.S. Patent No. 2002/059111 to Ding et al. 

Treyz and Cupps substantially discloses the claimed invention, however, the 
combination does not explicitly disclose the customer orders is arranged in a queue and 
operates and display device to display the queue of customer orders; customer orders 
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are arranged in a first-in-first-out queue; custonner orders are arranged in queue based 
on custonner distance form a fulfillment station; customer orders are arranged in queue 
based on time and customer priority; simultaneously display a plurality of pending 
customer orders; arranges the plurality of pending customer orders in a queue and 
displays the queued orders on the displayed device; the display device to 
simultaneously display the locations of customers communicating with the apparatus; 
receiving and processing to fulfillment at a customer accessed vendor fulfillment station 
a plurality of orders; and arranging the orders from the plurality of customers. The 
combination discloses user's location may be provided with the order or used to process 
the order (Treyz col. 64, lines 24-25). The order of this type may be allowed only from 
in-store customers in the vicinity of the store or orders from in-store customers may be 
given priority over other orders (col. 64, lines 25-29). 

Ding, on the other hand, teaches the customer orders is arranged in a queue and 
operates and display device to display the queue of customer orders; customer orders 
are arranged in a first-in-first-out queue; customer orders are arranged in queue based 
on customer distance form a fulfillment station; customer orders are arranged in queue 
based on time and customer priority; simultaneously display a plurality of pending 
customer orders; arranges the plurality of pending customer orders in a queue and 
displays the queued orders on the displayed device; the display device to 
simultaneously display the locations of customers communicating with the apparatus; 
receiving and processing to fulfillment at a customer accessed vendor fulfillment station 
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a plurality of orders; and arranging the orders from the plurality of customers (paragraph 
10; paragraph 25; paragraph 26). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention was made to modify the combination to include, the customer 
orders is arranged in a queue and operates and display device to display the queue of 
customer orders; customer orders are arranged in a first-in-first-out queue; customer 
orders are arranged in queue based on customer distance form a fulfillment station; 
customer orders are arranged in queue based on time and customer priority; receiving 
and processing to fulfillment at a customer accessed vendor fulfillment station a plurality 
of orders; and arranging the orders from the plurality of customers, as taught by Ding, in 
order to provide a no-wait method for placing and filling an order (Ding, paragraph 45). 

Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. 
Patent No. 6,587,835 to Treyz et al. and U.S. Patent No. 5,991,739 to Cupps et al. 
as applied to claim 1 above, and further in view of U.S. Patent No. 5,979,757 to 
Tracy et al. 

Treyz and Cupps substantially discloses the claimed invention, however, the 
combination does not disclose LAN IEEE 802.1 1 compliant communication link. The 
combination discloses wireless communication paths such as a local area network 
which may ac as a local access point to a larger communication network (Treyz, col. 13, 
line 33-37). 

Tracy, on the other hand, teaches LAN IEEE 802.1 1 compliant communication 
link (col. 4, lines 64-67). 
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Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention was made to modify the combination to include, LAN IEEE 802.1 1 
compliant communication link, as taught by Tracy, in order to communicate over a 
network (Tracy, col. 4, lines 64-65). 

Claims 22-27, 43-44, and 93-94 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over U.S. Patent No. 6,587,835 to Treyz et al. in view of U.S. Patent 
6,026,375 to Hall. 

Treyz substantially discloses the claimed invention, however, it does not explicitly 
disclose an agent station, Treyz discloses control circuitry which may be based one or 
more processors such as a microprocessor or microcontroller, application specific 
integrated virtues and digital signal processors and any other suitable type of 
processor or control circuitry (col. 16, lines 25-31). The communication circuitry and 
accessories may include antennas, transmitter/receivers, and other communications 
circuitry and may be used to handle wired and wireless communications tasks (col. 16, 
lines 42-45). 

Hall, on the other hand, teaches an agent station (col. 6, line 45 - col. 8, line 42). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention was made to modify Treyz, to include the agent station, in order to 
provide the capability of autonomously initiate actions (Hall, col. 6, lines 51-52). 

Claims 85-90 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over U.S. Patent No. 6,587,835 to Treyz et al. in view of U.S. Patent No. 
2002/059111 to Ding et al. 
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Treyz substantially discloses the claimed invention, however, the Treyz does not 
disclose receiving and processing to fulfillment at a customer accessed vendor 
fulfillment station a plurality of orders; arranging the orders from the plurality of 
customers; queue are arranged in a first-in-first-out queue; arranged in queue based on 
customer distance form a fulfillment station; and customer orders are arranged in queue 
based on time and customer priority, Treyz discloses user's location may be provided 
with the order or used to process the order (col. 64, lines 24-25). The order of this type 
may be allowed only from in-store customers in the vicinity of the store or orders from 
in-store customers may be given priority over other orders (col. 64, lines 25-29). 

Ding, on the other hand, teaches receiving and processing to fulfillment at a 
customer accessed vendor fulfillment station a plurality of orders; arranging the orders 
from the plurality of customers; queue are arranged in a first-in-first-out queue; arranged 
in queue based on customer distance form a fulfillment station; and customer orders are 
arranged in queue based on time and customer priority (paragraph 10; paragraph 25; 
paragraph 26). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention was made to modify Treyz, to include, receiving and processing to 
fulfillment at a customer accessed vendor fulfillment station a plurality of orders; 
arranging the orders from the plurality of customers; queue are arranged in a first-in- 
first-out queue; arranged in queue based on customer distance form a fulfillment station; 
and customer orders are arranged in queue based on time and customer priority, as 
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taught by Ding, in order to provide a no-wait method for placing and filling an order 
(Ding, paragraph 45). 

Response to Arguments 

Applicants' arguments filed April 23, 2006 have been fully considered but they 
are not persuasive. 

Applicants remark that "Treyz fails to disclose or suggest an apparatus for 
processing customer orders that includes a transceiver which broadcasts wireless 
signal to a mobile customer, and a control circuit which: (a) establishes a link with the 
customer, (b) receives an order from a customer and (c) causes the order be processed 
to fulfillment, as recited in claim 1". 

The Examiner notes that Treyz does disclose or suggest "an apparatus for 
processing customer orders that includes a transceiver which broadcasts wireless 
signal to a mobile customer, and a control circuit which: (a) establishes a link with the 
customer, (b) receives an order from a customer and (c) causes the order be processed 
to fulfillment, as recited in claim 1". Treyz discloses a handheld computing device which 
may communication with merchants and other entities by forming a local wireless link 
(col. 2, lines 15-17). A local wireless transmitter/receiver may be used to communicate 
with the handheld computing device (col. 2, lines 17-18). The local wireless 
transmitter/receiver may be connected to a communication network such as the 
Internet. Such a local wireless transmitter/receiver may serve as a local access point to 
the Internet or other such communications -network for the handheld computing device. 
The handheld computing device may communicate with remote service provider servers 
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and other connputers over the comnnunication network through the local access point. 
(Col. 2, lines 19-27). Furthermore. Treyz discloses communications circuitry and 
accessories which may includes transmitter/receivers, and other communications 
circuitry (col. 16, lines 42-45). Wireless communications circuitry may be provided for 
local communications functions, remote communications functions or both local and 
remote communications functions (col. 16, lines 45-48). Treyz also discloses the 
handheld device may be controlled by control circuitry (col. 16, lines 24-25). Moreover, 
Treyz discloses a user using the handheld computing device is in communication with a 
merchant using a local or remote wireless transmitter/receiver which may order a 
product by communicating with computer of an order fulfillment facility over 
communications network (col. 21, line 67 - col. 22, line 10). 

Such a handheld computing device which may communication with merchants 
and other entities by forming a local or remote wireless link; a local or remote 
transmitter/receiver which is connected to a communication network; communication 
circuitry and accessories; control circuitry; and a user using the handheld computing 
device is in communication with a merchant using a local or remote wireless 
transmitter/receiver which may order a product by communicating with computer of an 
order fulfillment facility over communications network are considered "an apparatus for 
processing customer orders that includes a transceiver which broadcasts wireless 
signal to a mobile customer, and a control circuit which: (a) establishes a link with the 
customer, (b) receives an order from a customer and (c) causes the order be processed 
to fulfillment, as recited in claim 1". 
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Applicants remark that Cupps, Ding, Tracy and Hall does not overcome the noted 
deficiencies of Treyz noted above. 

Examiner directs Applicants' attention to the discussion above. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Marissa Thein whose telephone number is 571-272- 
6764. The examiner can normally be reached on M-F 8:00-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Alex Kalinowski can be reached on 571-272-6771. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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